SERVED: August 24, 1992
NTSB Order No. EA-3644

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 11th day of August, 1992

THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-10313
V.

ELLEN S. RAVI S,

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision of
Adm ni strative Law Judge Jimy N. Coffrman, issued on May 10,

1990, followi ng an evidentiary hearing.” W deny the appeal.?’

'The initial decision, an excerpt fromthe hearing
transcript, is attached.

I'n answer to respondent's request that her appeal be
schedul ed to avoid expense and tine off fromwork, we note that,
on appeal to the Board, a different procedure typically applies
(i.e., there is typically no hearing at this stage). W also
note that, in the absence of a request for specific relief, we
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Respondent was the chief flight instructor ("CFI") for Md
County Flyers, a Part 141 flight school of which she was al so the
owner and president. Tr. at 16. In his initial decision, the
| aw judge affirmed the Adm nistrator's order (conplaint)
suspendi ng respondent's CFl certificate for 7 days.® The |aw
judge found that, as alleged, respondent had violated 14 C. F. R
141.79(c) of the Federal Aviation Regulations ("FAR'). This rule
requires that, every 12 nonths, chief flight instructors conplete
a flight instructor refresher course consisting of not |ess than
24 hours of ground or flight instruction, or both.

The record before the | aw judge included testinony from an
FAA inspector, who had reviewed respondent's records and
di scovered the absence of these refresher courses. She had al so
admtted this to him (Tr. at 13), and her answer to the
Adm ni strator's order acknow edged that she had not had a
refresher course in the past 12 nonths. Respondent, however,
al so stated her belief that she was no | onger required to take
the courses."*

(..continued)
have treated the appeal as a request for reopening and a new
heari ng.

‘At the hearing, the Administrator sought to amend the order
to reduce the suspension period from30 to 7 days. The |aw judge
granted that request. The Adm nistrator also was allowed to

amend the conplaint to describe nore accurately respondent's
enpl oynent .

‘The answer states: "I had been told since ny previous
i nspections from 1985 that | did not need to take a Firc [flight
instructor refresher course].” At the hearing, however, the FAA

i nspector who allegedly gave her this information denied doing
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Respondent did not attend the hearing. The day before, she
t el ephoned the | aw j udge seeking a continuance.’® Respondent had
noved from New York (the hearing site, agreed to by her earlier
I n the proceedings) to Roanoke, VA Because she had not told the
FAA of her address change, information she had requested that was
sent to her by FAA counsel was delivered to the New York address
on May 4, and was not yet in her hands. She apparently clained
she needed the information to prepare, and that personal matters
precluded her from appearing. Tr. at 4-6. The |aw judge denied
the request, and proceeded to hold the hearing w thout her.

Respondent' s reasons for being absent fromthe hearing and
her del ayed receipt of the information requested fromthe
Adm ni strator formthe basis of her appeal. Respondent is
appearing pro se and certain all owances nay therefore be made.
However, no degree of |eniency warrants reopening the record and
conducti ng anot her hearing.

Respondent was advi sed in Novenber 1989 of the May 10, 1990
hearing date in New York City. Yet, she took no action to seek a
post ponenment until imrediately before the hearing. The
expl anation in her appeal that she could not afford to attend the
hearing and could not afford to have her son m ss any additional
school is sinply not good cause for a postponenent. This
expl anation would, if accepted, justify an indefinite

(..continued)
so. Tr. at 24 and Exhibit A-4.

It may be that it was 2 days before. Tr. at 4-5.
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post ponenment, clearly an unacceptable result.?®

As noted earlier, respondent also clains, apparently also to
justify her failure to appear, that she did not tinely receive
materi al she requested fromthe FAA  She offered no indication
to the law judge of that material's rel evance, nor does she do so
here. Absent proof that the material would have affected the
result, it offered no basis to the law judge to continue the case
or to us to reopen it. Critically, respondent's adm ssion that
she had not had the required refresher course is, in itself,
sufficient to find that the rule had been violated. That she may
have acted inadvertently, due to a |lack of know edge or
m sunder st andi ng of the rules, affects, at nost, the sanction
i nposed. Here, the Adm nistrator on his own notion has reduced
the sanction to 7 days, and we cannot say that this is an

i nappropriately |ong period.’

‘W al so cannot understand respondent's suggestion that, if
FAA counsel had responded sooner, she would have notified this
Board sooner. We fail to see howthis relates to her other
reasons for being unable to appear.

‘Al t hough we need not reach the issue, we note that, even
were we to assune that respondent was told by the FAA inspector
that she did not need refresher courses (a finding far from
conpelling on this record), we are not convinced that the
vi ol ation woul d be excused. This is not an anbi guous rule, and
it is questionable that, therefore, reliance on the inspector's
i nformati on woul d be consi dered reasonabl e. Respondent is
charged with know edge of the FARs. Conpare Adm nistrator v.
MIler, NTSB Order EA-3581 (1992) (where rule has never been
interpreted in a particular manner and respondent coul d not
reasonably be expected to envision this interpretation, conplaint
shoul d be di sm ssed).
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Finally, respondent questions the Adm nistrator's conplaint
in this proceeding in light of a letter of correction issued to
Md County Flyers. Yet, it appears that the FAA has in the past
accurately explained to her that the actions agai nst the school
and agai nst the airman are separate, and both are perm ssi bl e.

Accord Adm nistrator v. MKkesell, 5 NTSB 1853 (1987).

ACCORDI NGLY, I T IS ORDERED THAT:

1. Respondent's appeal is denied; and

2. The 7-day suspension of respondent's chief Iight instructor
certificate shall begin 30 days fromthe date of service of this

order.?®

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.

*For the purposes of this order, respondent nust physically
surrender her certificate to an appropriate representative of the
FAA pursuant to FAR 8§ 61.19(f).
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